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Where the “good faith” of an alien’s supporting marziage for adjustment of
status under section 245 of the Immigration and Nationality Act, as
amended, is a relevant issue, testimony of the alien’s wife concerning con-
fidential communications between the spouses during the period of cover-
ture is admissible in evidence in rescission proceedings under scction 246
of the Act.

CHARGE:

Order: Act of 1952—Section 241(a) (2) [8 U.S.C. 1251(2) (2)]—Nonim-
grant student—remained longer.
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The respondent, a native and citizen of Irag, appeals from an
order entered by the special inquiry officer on December 26, 1968
granting him voluntary departure in lieu of deportation as an
alien who, after entry as a2 nonimmigrant student, has remained
in the United States longer than permitted (8 U.S.C.
1251 (a) (2) ). Exceptions have been taken to the finding of de-
portability and to an order entered on August 12, 1968 rescinding
the adjustment of the respondent’s immigration status to that of
a permanent resident alien pursuant to section 246 of the Immi-
gration and Nationality Act (8 U.S.C. 1255).

The respondent, a divorced male alien, 22 years of age, last en-
tered the United States through the port of Boston, Massachu-
setts on or about July 14, 1965. He was then admitted as a
nonimmigrant student for a period to expire on July 13, 1966.
His status was adjusted to that of a permanent resident alien on
April 21, 1967. He acquired immediate relative status on the basis
of a marriage to a United States citizen on December 12, 1966.
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